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GORE TRAIL AT WILDERNEST 
BOARD OF DIRECTORS MEETING 

January 25, 2003 
 
The Board of Directors of the Gore Trail at Wildernest Homeowners Association met on 
Saturday, January 25, 2003 at the Gore Trail clubhouse, convening at 8:47 a.m. Attendees 
included Directors Tom Sarafin, Jim Fuller, Larry Strattan, and Crag Schaefer. Mr. Schaefer 
held Director Merrill Lessley’s proxy for the meeting and Director Pat Defazio joined the meeting 
in progress. Owners Roy Kline, Howard and Jean Gueck, and Boyd Nix, Construction 
Consultant Ed Storako, and Wildernest representatives Barb Walter, Andrew Ogden, and Pat 
Rice were also present.  
 
LITIGATION UPDATE AND OWNER QUESTONS 
President Sarafin gave an overview of the history of problems on the property. He explained 
how monies had been spent in the past months to oversee the Developer’s work on the property 
and to ensure that remedial work was done according to the best professional evaluations. All 
previous assessments had been levied to meet immediate needs for costs related to the 
construction defect issues. The two remaining questions were the drainage and the retaining 
wall; although the Developer did work on the drainage in the fall and into the first of the winter, 
how much of this work is acceptable is still unknown. Discussion followed during which the 
Board answered questions from homeowners. 
 
An owner noted that owners who had purchased from previous owners might have escrow 
accounts against future assessments with time constraint clauses.  The Board was asked to 
consider this factor in levying any additional special assessments. The Board acknowledged this 
request, but reiterated that previous assessments had been levied only when absolutely 
necessary and that it was extremely difficult to see very far into the future in order to justify such 
assessments.  
 
FINANCIAL REPORT 
Ms. Walter presented the summary sheet of the financial report as follows: 
 
As of December 30, 2002, total assets were $96,940.11 with $50,159.80 in Operating, 
$2,449.70 in the regular Reserve and $44,330.61 in the two Special Reserve Accounts. 
Liabilities totaled $11,410.55. The total equity (assets less liabilities) was $38,749.25 for the 
Operating Account, $2,449.70 for the regular Reserve Account, and $44,330.61 for the Special 
Reserve; the total equity for all three accounts was $85,529.56.   
 
She explained the regular Reserve – Department 2 status as of January 24, 2003 as follows: A 
portion of the final payment for the painting, $19,214.00, was paid in August out of the 
Operating Account because there was not a sufficient balance in the Reserve Account to cover 
the entire balance ($51,350.00) at that time. Since then, there had been a significant DUE 
FROM RESERVES/DUE TO OPERATING on the Balance Sheet until the Reserve Account had 
sufficient funds to cover that debt. The December Balance Sheet indicated that this debt owed 
by the Reserve Account had been repaid in full to the Operating Account. This left a very small 
balance, only $2,449.70, in the Reserve Account, but this account will continue to increase per 
the regular monthly contributions of $2,166.00 per month.  
 
For the Special Reserves – Department 3, bills to date received but not processed at the time of 
the December statement included $6,555.67 for Legal Services – 11/23-12/22/02. Additionally, 
litigation support invoices for the months of November and December were $816.20 and 
$1,005.55, although not paid until January, and January’s invoice was estimated to be 
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$4,000.00. Consulting costs for Excellent Construction were $5,610.00 for November, also not 
paid until January, $5,115.00 for December, and $7,000.00 estimated for January. Legal 
services for the period 12/22/02 through 01/23/03 could be $25,000.00 or higher. An estimate 
for late October/November engineering services was $2000.00. 
 
The projected balance for the Special Reserve Account was $12,771.81, which included all bills 
received as of January 24, 2003, as well as those anticipated/estimated for December and 
January as enumerated above.  
 
Estimated Department 3 expenses through the remaining two months of the fiscal year are as 
follows: 
 

$  24,000 Legal Services @ $12,000/month; does not include expenses from expert 
witnesses for depositions. 

         10,000 Excellent Construction consulting @ $5000/month 
            2,000 Administrative Support @ $1,000/month 

$  36,000* Total 
 
*Note that this total does not include any estimated engineering costs to Harris or Taggart. 
 
At this juncture, Jeff Berino, Deputy Fire Marshall from the Lake Dillon Fire District (LDFD), 
joined the meeting and further discussion of the financial report was tabled until later in the 
meeting. 
 
FIRE SPRINKLER SYSTEM ISSUES 
Mr. Berino began by stating that the LDFD was there to help the Homeowners Association, 
while still conforming to the fire code. Regarding the history of the property, choices were made 
during construction, including where some things were installed, that did not conform to code. 
When so informed, the developer made proposals to counter these problems, such as the attic 
sprinklers. More specifically, when the developer was unable to give the County and Fire 
Department proper access via a road from the south side of the buildings, as required by code, 
they had proposed installing the attic sprinklers as an alternative. This less expensive proposal 
had been approved. 
 
The LDFD was also aware of the many leaks that had occurred throughout the sprinkler system, 
from leaks around the system controls in the boiler rooms to leaks from sprinkler heads and 
fittings. Mr. Berino stated that such leaks were virtually unheard of in sprinkler system 
installation. The LDFD had written a letter to the state asking that Wyco’s license be revoked; 
this sub-contractor would not be working again in Summit County. 
 
Mr. Berino’s response to questions from the Board noted the following information: 
 

• Fire sprinklers are an effective way to keep a fire in check until a fire department can 
respond. 

• Sprinkler heads activate individually; statistically, one or two sprinkler heads contain 
98% of fires. 

• Fire sprinkler installation must follow the national Uniform Fire and Building Code. 
• Attic sprinklers are a way to mitigate poor access for emergency response vehicles.  
• Two other properties in the county have attic sprinklers, both installed by the same 

general contractor.  
• The building code does not require attic access. 
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• The LDFD cannot give a variance disallowing the attic sprinklers, but could approve an 
alternative. 

• Possible alternatives included making the attics a completely non-combustible space by 
lining them with fireboard or spray coating the areas. Both of these alternatives would 
require access to the attics. 

• Although some of the attic sprinkler heads may be on the recall list, as long as the recall 
is voluntary, the LDFD would not require replacement. This would change if the recall 
became mandatory. 

• As some heads have already leaked, a proactive approach would be to develop a 
phased replacement plan; the LDFD would support such a plan and work with the 
installing contractor on behalf of the HOA, scrutinizing the work at no cost to the HOA. 

• System leaks from faulty installation usually become evident in the first few years. 
• The leaks could be the result of over-torquing or a sealant issue. 
• The code allows pipe connections with different metals, as long as the proper sealant is 

used. 
• The sealant used at Gore Trail was never recommended, although not prohibited. 
• Everything on the systems passed the initial inspections, i.e. all was verified to be 

constructed per the plans and the systems passed the national pressure test of 200 lbs 
for 2 hours.  

• The sealant used is not something checked during inspections. 
• The plans for the property were checked out from the LDFD and never returned, but an 

inspector is going through all filed plans to make sure they were not misfiled. 
• A license is not required to work as a sprinkler contractor in Colorado, but contractors 

must be registered; Colorado does not have a State Fire Marshall. 
  
Mr. Berino advised that there were three options to address the attic sprinkler issue, given that 
the recall was currently voluntary: do nothing and fix the heads as they leak (four locations to 
date), make the attics non-combustible, or devise a staggered replacement plan over time. If the 
recall does become mandatory, the LDFD is required to find them in the county, notify the 
insurance company, and develop a plan to start replacement. 
 
Mr. Storako noted that Firetrol’s report evaluating the fire sprinkler system should have what is 
required vs. what is recommended, and Mr. Berino would evaluate this report upon its receipt.  
 
Water Line – Regarding a separate concern related to possible movement of the retaining wall, 
Mr. Berino pointed out that the main water line, a six to eight inch pipe, runs down the center of 
the parking lot. The line should be buried nine feet from the surface, and the Buffalo Mountain 
Metro District (BMMD) should have the as-built plans. He advised that this line, as well as all 
lateral lines to the buildings, be monitored for any leaks and anything suspicious be reported 
and investigated immediately. The Board noted that they were unaware of this potential issue, 
and thanked Mr. Berino for the information. 
 
Mr. Berino left the meeting at 10:47 a.m. Discussion continued on the issues presented by the 
attic sprinkler heads with no attic access, continuing leaks from interior sprinkler heads, and 
leaks in the system controls in the boiler rooms. It was suggested that installation of flow meters 
on the system supply lines be investigated. Mr. Storako presented cost estimates to purchase a 
boroscope and camera to locate and inspect all attic sprinkler heads: scope and camera - 
$4000; labor – est. 4 hrs/unit - $8,000 to $10,000. All holes would also need to be spackled or 
plugged.  
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One objective of the boroscope and camera is to get pictures of the sprinkler heads, especially 
any that show signs of over-torquing. All of the attic sprinkler head fittings that have leaked to 
date have obvious signs of over-torquing, such as rounded wrench flats.  If this is a prevalent 
condition, the photos are needed to document the problem for litigation. The pictures would also 
be used to create as-builts for the attic sprinkler head locations, as well as to identify those 
heads involved in the recall or which are currently leaking. Lengthy discussion followed. 
 
Resolution: Upon motion made by Ms. Defazio, seconded by Mr. Schaefer, and 
unanimously carried, the Board approved the purchase of a boroscope and camera and 
authorized Ed Storako with Excellent Construction to investigate the location and 
condition of all attic sprinkler heads for an estimated cost of $14,000.00. 
 
FINANCIAL REPORT (cont.) 
Ms. Walter continued with the financial report, noting that with the previously noted negative 
balance projected for Department 3 and the expenditures just approved, there should still be no 
problem meeting costs as the assessment recently levied should continue to contribute to the 
cash flow on a monthly basis. It was noted, however, that estimated expenditures did not 
include costs related to experts in support of the suit nor a plan for a proposed fix of the 
retaining wall or the mechanical engineering evaluation. Estimates of attorney’s fees will be 
discussed with Ms. Rodgers during their next Executive Committee meeting.  
 
Ms. Walter called attention to two items on the balance sheet and income statements for the 
month of December and the budget approved at the last meeting: the allocation for the legal 
fees in operating ($1000) vs. the actual expenditure to date ($3500), and the electrical expense 
variance from budget. Public Service should be invited to evaluate the property for any 
problems and Ms. Walter will check the electrical expenses for December as well as the 
monthly expenses last year. 
   
Delinquency Report – One owner significantly arrears in dues, who had stated at the last 
meeting that his account would be paid in full by the end of December, still had not paid the 
account in full. The Board directed that Ms. Defazio instruct the HOA’s attorney to send a letter 
giving the owner seven days from receipt of the mailing to pay the account in full. 
 
OTHER PROPERTY ISSUES 
Gas Fireplaces – Ms. Rice reported that during the preparation of the unit-by-unit defect list, it 
was noted that several units had reported issues with their gas fireplaces. Because the 
maintenance of the fireplaces was an individual owner responsibility, owners had arranged with 
either the installer or outside contractors to investigate problems. To make sure there were not 
installation problems that should be included in the construction defect pleading, Frisco 
Fireplace would be inspecting some of the units and submitting a report. 
 
Kitchen Floors and Dishwashers – Kitchen floor issues had also been further investigated by 
having Al Urba of Breckenridge Enterprises Inc., a NWFA certified hardwood floor installer, 
evaluate the floors in six units. Mr. Urba had not found installation problems, but had determined 
that there were moisture issues in some units, most likely from slow drips from the dishwasher 
connections, which would damage the floors over time. He had submitted a bid of $10/unit to 
check all units and prepare a report on his findings. The Board directed this issue be put on the 
agenda for Annual Meeting. 
 
Drainage Work - Mr. Storako reported that Randy Strunk and Brian Tracy from Gore Trail at 
Wildernest, LLC had been on site during the past two weeks and had stated that they would be 
returning in the spring. Discussion followed regarding any work on site without an approved 
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drainage plan in hand. It was noted that the plans were to be given to the County per their last 
letter to the Developer; Mr. Sarafin will call Rik Day at the County about this issue. 
 
DEFECT LIST AND COURT PLEADING 
Ms. Rice reported that she and Mr. Storako had worked many hours over the last two weeks 
with Ms. Rodgers to prepare the required amended documents for the defect list and court 
pleading. This included the master pleading, a thirty (30) page unit-by-unit defect list 
spreadsheet, a cost breakout spreadsheet, and a legend to accompany these documents. The 
pleading had been submitted on the January 24th due date, and Ms. Rodgers was mailing 
copies to all the Board. All the documents were interwoven and related to each other, and thus 
had required careful review and editing as the data was synthesized.  
 
The master pleading in its entirety had been reviewed by each expert witness (Ken Cobb, Bill 
Taggart, and Dave Fisher), and was formatted into twenty-seven (27) defect categories, each 
including a status report, a description of the defect, the specific location on the property, a 
description of remedial work to date, and the party(s) responsible for the problem. Information 
from owner input (forms, telephone calls, emails, etc.) and Mr. Storako’s inspections was 
collated to create the unit-by-unit list, and the status of every line item confirmed. The cost 
spreadsheet included all expenses paid by the Association or cost estimates for items not yet 
repaired. The unit-by-unit list and cost spreadsheet would be updated with supplemental reports 
as needed.  
 
Mr. Fuller requested that previously reported problems with his telephone be added to the unit-
by-unit list.  
 
The Board expressed its appreciation to Ms. Rice and Mr. Storako for the hours spent in 
assisting with the preparation of the documents. Mr. Sarafin will contact Ms. Rodgers to 
schedule an Executive Committee meeting on Tuesday, January 28th at 5:00 p.m. at Ms. 
Rodgers’ office for further discussion of litigation issues. 
 
REPORT ON HOA ATTORNEY ISSUES 
Ms. Defazio presented the report on the proposed Bylaws amendment and Mr. Lessley’s 
evaluation of Attorney Lynn Jordan’s recommendations. Ms. Defazio noted specific questions, 
and will request Ms. Jordan present a final draft for the Board’s approval prior to the annual 
meeting on March 1st. Regarding the issue of quorum requirements for meetings of the 
membership, the following motion was entertained: 
 
Resolution: Upon motion by Mr. Strattan, seconded by Mr. Schaefer, and unanimously 
carried, the Board directed that twenty-five percent (25%) be used for quorum 
requirements of meetings of the Association in the draft proposal for the Bylaws’ 
amendment.  
 
MANAGEMENT REPORT 
Mr. Ogden presented the management report including the following issues and directives:  
 

1. Rodents – now have a contract to check and respond to rodent issues following 
problems in several buildings, including Buildings 2 and 6.         

2. Touch-up paint in clubhouse – work completed but will be ongoing as needed. 
3. Mat for clubhouse walkway – one heated mat not working and could not be repaired. 

Board agreed not to replace the mat but continue to clean and remove snow.  
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4. Clubhouse roof leak – Roof again leaking in bathrooms. Determined location and type of 
vent is responsible. Mr. Storako will contact Mr. Strattan regarding his proposal for 
repair. 

5. Clubhouse carpet – Authorized to rent a carpet cleaner and clean the carpet. 
6. Blinds for over fireplace in the clubhouse – Ms. Walter presented three alternatives.  

 
Resolution: Upon motion made by Mr. Fuller and seconded by Mr. Strattan, the Board 
unanimously approved the purchase of a honeycomb blind for the clubhouse, at a cost 
of $420.00. 
 
OTHER ISSUES 
Clubhouse Amenities – This issue will be put on the agenda of the annual meeting.  
 
Board Membership – Director Brooks had been unable to attend the meeting today and was 
also going to be unable to attend the annual meeting. Via email, he had offered to resign from 
the Board if so requested. During discussion, the Board noted that Mr. Brooks’ input was 
extremely valuable and appreciated when he was present, but that the Board needed members 
whose schedules were flexible enough to allow them to attend meetings, both because of the 
need for active participation and to support quorum requirements. 
 
Resolution: Upon motion made by Ms. Defazio, seconded by Mr. Fuller, the Board moved 
to accept Mr. Brooks’ resignation.   
 
Volunteers to fill the remainder of Mr. Brooks’ term, to expire in 2005, should be solicited at the 
annual meeting. Both Mr. Sarafin’s and Mr. Fuller’s term of office will expire this year and both 
expressed a willingness to be re-elected at the upcoming annual meeting. 
 
Next Meeting Date – The next meeting will be held in Denver at Mr. Sarafin’s home to prepare 
for the annual meeting. Mr. Sarafin will confirm availability for Saturday, February 22, 2003 and 
notify the Board regarding the time. Ms. Rice should bring a proposed agenda and Mr. Sarafin 
will prepare a status report for the Board’s review. Ms. Rodgers and Mr. Storako should be 
invited to the meeting. The Board will also meet prior to the annual meeting on March 1st. 
 
Minutes of the Last Meeting – The Board will take under advisement the minutes from the last 
meeting and respond via email regarding changes and/or a motion to approve. 
 
ADJOURNMENT 
Resolution: Upon motion made by Ms. Defazio, seconded by Mr. Schaefer, and 
unanimously carried, the meeting adjourned at 5:45 p.m. 
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